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Framing the discussion

▪ Ethics as the new ‘green’ or Ethics as the ‘soft’ 

option?

▪ The work of the European Commission’s High Level 

Expert Group on AI – Ethics Guidelines

▪ Why we need a rights framework alongside ethics 

▪ FRA’s work in this field
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Ethics as the 

new ‘Green’?
_________________________

Ethics as the 

‘Soft’ Option?
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“If data is the new oil then data ethics 

is the new green”

Ase Zetterberg - Chief Digital Officer

Swedish Ministry of Enterprise and Innovation

Danish Expert Group on Data Ethics Report

November 2018
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Danish Expert Group on Data Ethics – Values

▪ Self-determination – people must retain the most control 

possible over their own data

▪ Equality and fairness – technology must not discriminate

▪ Dignity – human dignity outweighs profit

▪ Progressiveness – societal progress in using data can be 

achieved through data ethical solutions

▪ Responsibility – all sides must be responsible for the 

consequences of their technological solutions

▪ Diversity – when developing technological solutions, involve 

as many groups of different genders, ages, ethnicities as 

possible
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Canadian Government – Responsible AI

▪ Understand and measure the impact of using AI by 
developing and sharing tools and approaches

▪ Be transparent about how and when we are using AI, starting 
with a clear user need and public benefit

▪ Provide meaningful explanations about AI decision making, 
while also offering opportunities to review results and 
challenge these decisions

▪ Be as open as we can by sharing source code, training data, 
and other relevant information, all while protecting personal 
information, system integration, and national security and 
defence

▪ Provide sufficient training so that government employees 
developing and using AI solutions have the responsible design, 
function, and implementation skills needed to make AI-based 
public services better
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Multiple ethical guidelines exist – why?

Attractive for industry and businesses to develop their 

ethical potential

▪ Strong selling point for enhancing consumer trust

▪ Not seen as stifling innovation, business models

BUT – ethics (in isolation) are

▪ Voluntary

▪ Optional

▪ Non-enforceable 

▪ Non-standardised
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Ethics Guidelines on 

Trustworthy AI
_________________________

European Commission High 
Level Expert Group on AI
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EU Policy engagement in Ethics and AI 

▪ European Parliament resolutions on robotics and big data 

(2017) and AI (2019)

▪ European Council conclusions (Oct 2017 and Feb 2019)

▪ European Commission initiatives on AI in Europe (Apr 2018)

▪ Commission initiated High Level Expert Group on AI

▪ Also - Council of Europe is very active in the field of AI and 

human rights

➢ CEPEJ European Ethical Charter on the use of artificial 

intelligence (AI) in judicial systems and their environment
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High Level Expert Group on AI

Ethics 

Guidelines on 

Trustworthy AI

3 core 

components of 

an AI system

Human Rights

Democracy

Rule of Law

Ethical

RobustLawful
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High Level Expert Group on AI

Ethics 

Guidelines on 

Trustworthy AI

7 principles for 

Trustworthy AI

Human agency and oversight 

Technical robustness and safety

Privacy and data governance

Transparency

Diversity, non-discrimination and fairness

Societal and environmental well-being

Accountability
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Why we need a Rights 
Framework alongside Ethics

_________________________

What does this encompass?
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Stack Overflow Survey - 2019

0 10 20 30 40 50 60

Yes

Depends on what it is

No

Asked Developers – What would they do if asked to write 
code for an unethical purpose? (N = 70,782)
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Stack Overflow Survey - 2019

0 10 20 30 40 50 60

Upper management

Person with the idea

Developer who wrote it

Asked Developers – Who is ultimately most responsible 
for code that accomplishes something unethical? (N = 64,540)
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Stack Overflow Survey - 2019

0 10 20 30 40 50 60 70 80 90

Yes

Unsure/Don't Know

No

Asked Developers – Do developers have an obligation to 
consider the ethical implications of their code? (N = 69,309)



16

“Ethical behaviour is about doing the 
right thing even when no one is watching 

– even when doing the wrong thing is 
legal.”

Sachin Lodha, Tata Consultancy Services, India

Danish Expert Group on Data Ethics Report

November 2018
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Ensuring rights compliance – gaps in law?

▪ Potential gaps exist with respect to recognition of 
fundamental rights (ethics) in existing EU law

▪ Pre AI law

▪ product safety; product liability; consumer protection

▪ Written with AI in mind

▪ General Data Protection Regulation

▪ Currently - No over-arching legislation for AI, emerging 
technologies that is fundamental rights compliant

▪ BUT – existing human rights law is comprehensive

▪ Charter of Fundamental Rights EU; ECHR . . .
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Fundamental rights impacted by AI

Charter of Fundamental Rights of the EU

▪ Human dignity (article 1)

▪ Private and family life (article 7)

▪ Data protection (article 8)

▪ Freedom of expression and information (Article 11)

▪ Non-discrimination (Article 21)

▪ Gender equality (Article 23)

▪ The rights of the child (Article 24)

▪ Right to an effective remedy and fair trial (Article 47)

▪ Presumption of innocence and right of defence (Article 48)

▪ Good administration (Article 41)

▪ . . .
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A rights-based approach

Advantages of a human rights-based approach

▪ Human rights are binding

▪ Human rights put the responsibility on the State

▪ Industry/business have to comply with established law

▪ Focus on harm – protection and redress 

▪ Europe - vast experience in human rights protection

▪ Example of General Data Protection Regulation (EU 
law) – not voluntary guidelines; all sectors have to 
comply, State has to monitor

Ethics

▪ Voluntary; optional; non-enforceable (unless 
underpinned in law) . . . 
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FRA’s work relating to AI and 
Fundamental Rights

_________________________

The importance of 

‘Use Cases’
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Need for concrete ‘use cases’ 

▪ Moving beyond abstract, theoretical discussions

▪ Contextualised discussion of fundamental rights 

implications across different sectors / use cases

▪ General need to increase the literacy of people involved 

in developing and affected by the use of AI – across the 

AI system’s lifecycle

▪ Need for cooperation across areas and disciplines
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FRA’s work on AI

▪ Focus paper on discrimination in data-supported decision 
making (May 2018)

▪ Focus paper on data quality and AI – mitigating bias and 
error to protect fundamental rights (June 2019)

▪ Research on facial recognition technology (second half of 
2019)

▪ New project on the use of AI in EU Member States 
with respect to fundamental rights understanding and 
compliance – developing use cases for specific sectors 
(results in 2020)
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Concluding thoughts . . .

▪ Increase our knowledge about the fundamental rights 

impact of AI

▪ Use a rights-based approach to underpin ethics

▪ Consider the full range of fundamental rights – not only 

data protection, privacy and non-discrimination

▪ Look into concrete use cases

▪ Work together across disciplines . . . 
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